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[bookmark: _Toc313343157][bookmark: _Toc314047212]Key Words from Chapter
· [bookmark: _GoBack]Affidavit
· Forensic report
· Affiant / Deponent
· Attest
· Exhibit
· Presentence report
[bookmark: _Toc313343158][bookmark: _Toc314047213]Teaching Strategies
This chapter focuses on three types of documentary evidence that may be used in court: affidavits, reports, and exhibits. Help students understand the different uses of each of these types of documents. Note that reports may or may not be made specifically for use in court (e.g., a child protection worker who creates a report knowing that it will be used in court, versus an addictions counselor who writes a psychosocial assessment of a client that the client later asks to be used in a court case). If a report is being written specifically for use in court, then the clinician needs to pay particular attention to stating facts as facts, providing the factual basis for opinions, and stating the source of each piece of information. Note that reports may include hearsay information, such as information received from other clinicians, doctors, teachers, or family members. If the information is contested in court, then those sources of information may need to testify.
As with other chapters, you could focus on a specific type of legal proceeding (documents used in family law or juvenile justice cases) or you could discuss documents used in a broad range of cases. Going through actual reports, affidavits, and exhibits may be the best way to help students synthesize and apply the material in this chapter. The questions in this Instructor’s Manual include a sample report for an adoption study. You could also obtain sample reports from local clinicians in order to provide students with samples based on templates and regulations in your state or judicial district. You may use Figure 8.1 in the textbook (page 229) to provide students with practice critiquing and editing reports to be used for forensic purposes. For an example of a presentence report, see http://www.tnwp.uscourts.gov/forms/prob001.pdf.
[bookmark: _Toc313343159][bookmark: _Toc314047214]Sample PowerPoint Slides
Please see separate file for sample PowerPoint Slides for this chapter.
[bookmark: _Toc313343160][bookmark: _Toc314047215]Reflection Questions in the Textbook
1. Attesting [page 308]: This assignment works well with small groups [5-10 minutes]. For the items involving second-hand information, you could ask students to reframe the statement so that it would be based on a direct observation. Students may need to add facts to make this possible. The answers are as follows.
a. Firsthand observation.
b. Secondhand information (unless the worker actually observes the practicing… but the statement says that the practicing occurred between sessions).
c. Secondhand information (unless the worker actually observed the abuse… more likely, the abuse is being reported by the client or his wife).
d. Discontinuing therapy is a firsthand observation. Whether or not therapy was having its intended effects is an opinion.

2. Interview with a Professional [page 308]: This exercise requires homework. The report and critique could be presented to the class [e.g., 10 minutes per student or group to present to the class], or written up as a major assignment. Encourage students to write thank you letters to the professionals they interview. If they believe it is appropriate, they could provide the professionals with feedback based on what they have learned in this course, with a focus on the strengths of the professional’s report writing. As an alternative to this assignment, students could be asked to do a literature search and identify report formats and samples specific to their area of interest. This alternative may be useful for identifying peer-reviewed and accepted formats. The advantage of interviewing a local professional is to see the actual formats being used in the student’s county, state, or judicial district. 

3. Actuarial versus Clinical Predictions [pages 308-309]: If you want to use this exercise for class discussion, you may need to explain the meanings of an actuarial prediction and a clinical prediction [10 minutes]. Otherwise, you may assign this question for homework and instruct the students to research the similarities and differences between these types of predictions, as well as identify tools they can use to measure the risk of re-offending.
[bookmark: _Toc313343161][bookmark: _Toc314047216]Additional Discussion Questions and Exercises
1. Useful Documentary Evidence: For each of the following scenarios, describe what type of documentary evidence might be useful.
a. During a malpractice lawsuit against a psychologist, the client claims that the psychologist breached confidentiality by providing personal information to the client’s health insurance company. The psychologist claims she only sent the insurance company what was required under the Health Insurance Portability and Accountability Act.
b. Roger is a family therapist who is testifying in a case involving a client charged with murder. Roger finds that explaining the client’s family background is very complicated, given that the client has had five marriages, three divorces, 14 stepchildren, and four generations living in one household.
c. Paul has applied for Social Security benefits based on functional impairments related to mental retardation. He was originally denied benefits on the grounds that his mental retardation was not so severe as to prevent him from obtaining gainful employment. A social worker who conducted vocational testing concludes that Paul is malingering to avoid having to work.
d. Honi has been convicted of a drug-related offence and is preparing for an upcoming hearing to determine an appropriate sentence for a drug-related conviction. Honi’s attorney suggests that they ask her addictions counselor to testify about her good character and progress in treatment. The counselor will be out of the country and unable to attend the hearing.
For this exercise, you could assign different groups to work on different scenarios, with each group reporting back to the class. Encourage students to think of a broad range of documents that may be useful: affidavits, forensic evaluations, clinical reports, client progress notes, billing records, videos, digital records, psychological test results, psychosocial assessments, ecomaps, genograms, etc.
2. Role-Play and Report: For this role-play, assign one person to play the clinician (Claire/Cliff) and one to play a person applying for asylum in the United States (Astrid/Archie). The focus of the interview is to determine whether the asylee genuinely fears persecution in her country of origin and is therefore unable or unwilling to obtain protection of the state. During the role-play, Astrid will explain that she has fled from her native country of Barskonia because of state-sponsored torture, including incarceration without due process, verbal intimidation, extended periods of starvation, and confiscation of property. Initially, Astrid explains that she has been singled out for torture because she is a member of an ethnic minority, the Greenebletters.[footnoteRef:1] Astrid’s story will include many discrepancies in her accounts, providing different reasons the state officials have mistreated her and different reasons that she sought refuge in the United States. Claire may ask questions to determine which information is valid and which is bogus. Following the role-play write a report based on the information gathered during the interview. For the purposes of this assignment, assume the case will be heard by a federal court in your judicial district. Include the major headings listed in this chapter for writing a report. Proofread the report to ensure it meets the criteria listed in Figure 8.1. Remember that when a victim of torture tells different stories within this same interview or to different interviewers, this may not mean the victim lacks credibility (Barrett & George, 2005). [1:  The country and ethnic group for this assignment are fictional. If you want to use the names of a real country and an oppressed ethnic group, feel free to do so.] 


For this assignment, you may need to break the assignment down into smaller components and have students work on one component at a time. First, assign one person to play the clinician and one person to play the asylee. Help each develop their background for the role-play. The clinician should develop a list of questions or topics to guide the interview. The asylee should develop additional background information, particularly as it applies to the asylee’s reason for fleeing her country of origin. Students who observe the role-play could be instructed to take notes that they can use to prepare the report. Then, you could help students write the report by focusing on one section of the report at a time (e.g., referral and purpose, qualifications of the evaluator, identifying information, dates of contact, methods of gathering information, relevant history, present circumstances, opinions and recommendations, and conclusion). You could provide students with a specific template or word processing document with the headings that you would like them to complete.

As an alternative to having the students perform the role-play, you could provide the students with a video of a forensic interview (conducted by yourself or others) that you could also save for future classes. If students do their own role-play, they could also use a video of the role-play to assist with writing their reports.

3. Termination of Parental Rights: Sven is a child protection worker who has been working with Jeannie, the mother of a 2-year-old child, Rodin. Sven writes an evaluation report to be submitted at a hearing to determine whether Jeannie’s parental rights should be terminated. In the report, Sven states that Rodin has severe developmental challenges. Sven does not believe that Jeannie is fit to parent Rodin because of her alcohol use, lack of parenting skills, and refusal to consent to social services for Rodin to help him with his developmental challenges. To inform his report, Sven administered an instrument to assess parent–child attachment and discovered a lack of attachment between Jeannie and Rodin. Sven suspects this lack of attachment is due to extended periods when Jeannie has left Rodin in the care of neighbors and friends. Rodin also reports that a physician examined Rodin recently and found evidence of physical abuse (scars from being hit with a belt on his back). 
a. Based on the information above, identify five examples of factual evidence and five examples of opinion evidence.
b. For each example of opinion evidence, identify two examples of factual evidence that could be used to substantiate the opinion (you may make up additional facts).
c. Identify one example of hearsay evidence and discuss whether this hearsay evidence should be included in Sven’s report.
d. What is the ultimate issue to be decided in this case? Given this ultimate issue, identify the most important examples of evidence that Sven could provide in order to help the judge make a fully informed decision.
This assignment could be used for in-class discussion or for a take-home assignment. Given that the concepts of factual evidence, opinion evidence, and hearsay evidence have been discussed in prior chapters, students should be familiar with them and how to classify different pieces of information or evidence. The concept of “ultimate issue” is described in Chapter 7, though you may need to review this concept and how it applies in the context of writing reports. Remind students that they should not provide legal opinions (unless they are licensed attorneys). They should try to present facts and opinions in their reports in a manner that helps the judge or jury make good decisions (i.e., fact evidence that helps the judge or jury determine what happened, and opinion evidence that helps the judge or jury understand the expert’s professional opinions, knowledge, research, or recommendations).

4. Critique and Correct: Review the following sample of an adoption home study report.[footnoteRef:2] What are the primary legal issues in this case? What is the role of the report in relation to these issues? Identify the strengths and limitations of this evaluation in terms of the following criteria: clarity, conciseness, comprehensiveness, relevance to the legal issues at stake, nonjudgmental language, separating facts and opinions, substantiating opinions with direct observations or research, logic, objectivity, and helpfulness to the judge. Identify two paragraphs that you think are particularly problematic and rewrite them to correct the problems.  [2:  The names and citations in this report are fictional.] 


[bookmark: _Toc313343162][bookmark: _Toc313343163]Adoption Home Study Report[footnoteRef:3]
In the Matter of the Adoption of Linus Black
Case Number: FC-542-339 [3:  This sample is based on fictional case facts, state laws, and research. Different jurisdictions may have different requirements for adoption reports. Parts of this report have been abbreviated, as the extent of details normally required for an adoption home study go beyond what is relevant for demonstration purposes. Additional topics normally included in an adoption report are: legal (including criminal and child abuse background checks), health, education, recreation, attitudes toward adoption, and religion/spirituality. For additional information on the contents and format of an adoption home study report, see Child Welfare Information Gateway (2010).] 

Referral and Purpose
On behalf of the Purple Flamingo Adoption Service, I, Sharmilla Prince, respectfully submit this adoption home study report for the Circuit Court of the Sixtieth Judicial Circuit in Slade County, Elfiya, for case of “In the Matter of the Adoption of Linus Black.” This matter was referred by the court to Purple Flamingo Adoption Services on April 3, 2012, to conduct an adoption home study. Linus was born in Deltamar City, EF, on January 1, 2000. Linus has been living in foster care with Randall Firth and his life partner, Carl Brogan (the Petitioners), since September 14, 2011. The purpose of this report is to evaluate whether it is in Linus’s best interests to be adopted by Randall and Carl.
The Department of Children and Families (DCF) placed Linus with the Petitioners shortly after Linus’s parents died in a car accident. According to DCF, Linus has no biological relatives. DCF is Linus’s current guardian. The Petitioners state that Linus has been “thriving” in their care and they would like to offer him a permanent home and family. DCF says Carl and Randall are not allowed to adopt because Elfiya Statute §383.50 does not permit two cohabiting adults to adopt unless they are legally married. Randall and Carl say that state law does not permit same-gender couples to marry, but that this should not bar them from adopting Linus. They contend that Statute §383.50 is discriminatory and unconstitutional. This home study report does not purport to provide a legal opinion on the constitutionality of the state adoption laws. This report documents Linus’s best interests from a psychosocial perspective.
[bookmark: _Toc313343164]Provider and Qualifications
My name is Sharmilla Prince and I am employed as an adoption social worker by the Purple Flamingo Adoption Service. I earned my Master of Social Work degree along with a Certificate in Child Welfare from Deltamar University in August 2001. I have been conducting adoption home studies for Purple Flamingo Adoption Service since September 2001. I have been teaching a course on Child Welfare at Deltamar University School of Social Work since 2008. I certify that I am is authorized to perform adoption home studies in the State of Elfiya, United States of America, according to Chapter 63 of the Elfiya Statutes. The agency’s license (License #2843DF9, expiration date December 31, 2012) and curriculum vitae are attached.
[bookmark: _Toc313343165]Identifying Information
The petitioners for adoption, Randall Firth and Carl Brogan, reside at 539 NE 353 Street, Deltamar City, EF, 99483 (Telephone: (545) 555–7880; E-mail: Firth-Brogan@6trex*.com). They have been Registered Domestic Partners in Slade County since February 14, 2009, when they moved into their current home. Both Randall and Carl are American citizens. Carl was born in Boise, ID, on March 25, 1986. Randall was born in Trinidad, TX on July 15, 1985. The attorney acting on their behalf is Thelma Fletcher, Suite 243, 443 Carriage Road, Deltamar, EF, 99483. The Guardian Ad Litem acting on Linus’s behalf is Sophie Silverman, 35 East 87 Avenue, Rio Delta, EF, 99454.
[bookmark: _Toc313343166]Dates of Contact and Procedures for Gathering Information
I originally contacted the Petitioners, Randall and Carl, by telephone on April 4, 2012, to explain the nature of the home study. Following this phone call, I mailed the Petitioners a package of documents with an informed consent form and assessment questions, to review prior to meeting. I conducted a home-study assessment interview with the Petitioners at their home on April 18, 2012. I met with Randall, Carl, and Linus together and individually. The joint interviews permitted observation of interactions. The separate interviews permitted each person to respond privately without the immediate influence of the others. The total meeting time for the home visit was 125 minutes. I used a semistructured interview method, using the Home Study Investigation Form, attached as Appendix 1. On April 20, I conducted telephone interviews with Linus’s teacher (Ms. Stephany Romer), pediatrician (Dr. Laura Gill), and basketball coach (Mr. Olaf Paterson) . . .
[bookmark: _Toc313343167]Relevant Family History
Randall Firth is 5’ 9” tall, weighs 148 pounds, and has brown hair. He is an only child born to Werner and Gladys Firth. Gladys works an electrical engineer and Werner is employed as a manager in a clothing store. Randall was raised in Boise, ID. Randall describes his family life growing up as very happy. The only major conflict he recalled was at age 16, when he told his parents that he was gay. Randall says his parents tried to convince him that he was heterosexual and took him to a psychologist to “straighten me out.” The psychologist worked with the whole family and helped Werner and Gladys accept their son’s sexual orientation. Randall says his parents are still a strong source of support in his life. Randall moved to Deltamar in 2007 to accept a job as an electrician with Deltamar Power & Light. He continues to work with this company, earning an annual salary of $89,000 . . .
Carl Brogan is 6’ 1” tall, weighs 165 pounds, and has blond hair. He is the eldest of five children born to Tammy and Norm Brogan. Although Carl was born in Trinidad, TX, he and his family moved around throughout his childhood because Norm was enlisted in the Marines. Carl describes his childhood as somewhat chaotic, having to go to new schools and make new friends each time his father was stationed in a different state. The family moved to Deltamar when Carl was 14 and has remained here . . .
Carl and Randall said they met in May 2008 while both were volunteering at an after-school program for troubled youth. Both found that they enjoyed children and had much in common. They began cohabiting in February 2009 and have wanted to raise a child ever since. They qualified as Foster Parents in September 2009. Linus is the second foster child who has lived with them. Their first foster child was returned to his parents, pursuant to DCF’s decision to reunite the family . . .
Linus was born to Francis and Jeremy Black. He was born and raised in Deltamar. He describes is childhood “very normal, two parents, a kid, and a dog.” Linus’s school records indicate that he excelled in math and sciences, but struggled with reading. Following his parents’ death, Linus’s school performance suffered. He failed his comprehensive exams and was held back in the fourth grade . . .
[bookmark: _Toc313343168]Present Circumstances
The Petitioners and Linus live in a one-story, three-bedroom home in a residential neighborhood in east Deltamar. The home has kitchen, dining room, playroom, living room, and laundry room, with ample space inside the house and in the yard for the needs of the family. During the home visit, the house was neatly organized, with contemporary furniture upstairs and exercise equipment in the basement. The Petitioners describe their neighborhood as very family oriented, with schools, parks, and a community center within walking distance of their house . . .
The Petitioners describe Linus’s transition into their home as “pretty rocky for the first few months.” They note that Linus was quite withdrawn and they were not sure how to help him adjust. They said they worked closely with the social worker to show Linus they were there for him, but also gave him space until they could build more trust with them. They say they had a major turning point with Linus when he was having a problem with bullying at school. Linus was present when Carl and Randall met with the school guidance counselor. They believe that when Linus saw them stand up for him, Linus started to believe that they were truly looking after him and his interests . . .
The Petitioners state that their main challenge in parenting is time. Both have full-time jobs, so they need to juggle their work schedules. They also depend on Carl’s parents to help out with after-school activities, such as basketball and guitar lessons . . .
For discipline, Carl and Randall say they both believe in using consequences that are related to the misbehavior, for instance, being responsible for cleaning up after oneself, losing snack privileges if Linus does not eat a proper meal, or having to do extra chores if chores are skipped one day. Linus says Carl and Randall are quite strict with chores. He says he is responsible for cleaning his room, helping with laundry, and raking the lawn . . .
[bookmark: _Toc313343169]Standardized Testing: Findings and Interpretations
Carl and Randall each completed to the Quality of Parenting Instrument, a 20-item questionnaire designed to measure the quality of parenting (Gretchen & Sykes, 2012). Carl received a score of 95 out of 100. Randall scored 92. These scores indicate both Petitioners possess strong parental qualities in relation to responsiveness, emotional support, and maintaining appropriate boundaries . . .
[bookmark: _Toc313343170]Research on Parenting by Gay Men
One of the issues raised by DCF is whether it is in Linus’s best interests to be raised by a gay male couple. Research comparing the parenting of different-sex couples and same-sex couples suggests that sexual orientation has no impact on the growth and development of children in their care. (Sample, 2011). Vasquez (2010) conducted a meta-analysis of prior studies, analyzing the results of 22 recent studies with the most rigorous research methods. Vasquez concluded that there were no significant differences in the children’s school performance, attachment (emotional connection) with their parents, quality of peer relationships, or drug and alcohol use. Vasquez also concluded that children raised by gay or lesbian parents were no more likely to be gay than children raised by heterosexual parents. Two differences between the groups related to the age of the parents and their household incomes. At the time that children entered their lives, on average, gay men were about two years older than heterosexual men, and gay men had average annual incomes that were $3,200 more than their heterosexual counterparts . . .
Some research claims that gay men are more likely to sexually abuse children than heterosexual men (Regemen, 2007; Simon, 2010). The findings of these studies have been questioned due to the lack of documentation on how the research was conducted, as the reported results do not indicate how the subjects were chosen for the sample and what sources the researchers used to verify instances of sexual abuse. The results of this research have all been discredited by other, more rigorous, studies which show that gay men are not more likely than heterosexual men to sexually abuse children (Koenig, 2009; Solomon, 2012) . . .
[bookmark: _Toc313343171]Opinion and Recommendations
Given the information that I have gathered from the home study, interviews, collateral contacts, and review of the research literature, it is my opinion that Linus has bonded well with Carl and Randall and that he will continue to flourish under their care. Linus is doing well at school. His teachers and physician report that he is a confident, happy child, and has a positive relationship with both of the Petitioners . . .
My recommendation is that it is in the best interests of Linus for the Petitioners to be approved for adoption.
DATED this 24th day of May, 2012.
__________________________	
Sharmilla Prince, MSW

For this assignment, you could divide the class into groups and have different groups assigned to critique and revise different paragraphs. Alternatively, you could go through the report, line-by-line, asking for critique and suggestions.

One possible addition to this report would be reference to policy statements by the American Psychological Association, the National Association of Social Workers, or the American Association of Pediatrics regarding ability of same-sex couples to adopt/parent. Students could also explore actual research, such as that of Stacey and Biblarz, to include in the report.

The nature of this report – on whether gay men should be able to adopt – could raise issues regarding attitudes, religious beliefs, and potential biases. You could engage students on a discussion of these issues as they apply to their professional role in this case.
[bookmark: _Toc313343172][bookmark: _Toc314047217]Test Questions
1. A social worker conducts a home study for an elderly person who may need protective services. The written evaluation of the home study is an example of a(n):
a. Affidavit.
b. Forensic report.*
c. Exhibit.
d. Interrogatory.

2. A psychiatrist signs a legal document attesting to certain facts and opinions provided in a criminal case involving a person charged with armed burglary. The legal document is an example of a(n)
a. Affidavit.*
b. Forensic report.
c. Exhibit.
d. Interrogatory.

3. A young client drew a picture of her family as part of an art therapy activity. The picture is entered into evidence at a mental health trial. The picture is an example of a(n):
a. Affidavit.
b. Forensic report.
c. Exhibit.*
d. Interrogatory.

4. In an affidavit, a clinician is allowed to attest to:
a. Direct observations of the client.
b. Professional opinions about the client.
c. Actions taken by the clinician.
d. All of the above.*

5. In a forensic report, a clinician should state:
a. Only opinion evidence.
b. Only forensic evidence.
c. Only fact evidence.
d. Both fact evidence and opinion evidence.*

6. When writing a forensic report, if a clinician wants to rely on information gathered by another professional in order, the clinician should:
a. Exclude the information because it is second-hand information.
b. State the information as if the clinician gathered it through firsthand observation.
c. State the information and specify the source of the information.*
d. Prepare himself for a malpractice lawsuit.

7. If an attorney writes an affidavit and asks a clinician to sign it, the clinician should:
a. Report the attorney to the state licensing body for unprofessional behavior.
b. Refuse to sign the affidavit, because the clinician did not write it herself.
c. Sign the affidavit without question, as the attorney is legally responsible for the truth of the information and opinions stated in the affidavit.
d. Read the affidavit carefully, ask for corrections to the information if necessary, and do not sign it unless it accurately reflects her observations and opinions.*

8. A vocational counselor is writing an affidavit and wants to include information learned from Justin Adams’ prior employer, Mrs. Knapple. Which of the following statements would be most appropriate for this information?
a. Justin Adams’ contract was terminated by Mrs. Knapple on February 9, 2012.
b. Mrs. Knapple advised me, and I verily believe, that she terminated Justin Adams’s contract on February 9, 2012.*
c. Although this may be hearsay, I verily believe that Justin Adams’ contract was terminated by Mrs. Knapple on February 9, 2012.
d. Mrs. Knapple advised me that she terminated Justin Adams’ contract on February 9, 2012.

9. A psychiatrist writes a forensic report stating, “Ms. Roth is at high risk of committing suicide.” The report should also include:
a. The facts upon which this opinion is based.*
b. The opinion upon which this fact is based.
c. The reason that the psychiatrist holds this bias against the client.
d. None of the above.

10. In a forensic report, a PRIMER may be used to:
a. To paint the background of the report in a different, luminous color.
b. Educate the tribunal about the clinician’s areas of expertise.*
c. State the facts of the case.
d. State the recommendations for how the judge should determine the case.

11. In a forensic report, a PRIMER may contain the following information:
a. The theoretical basis of the assessment.
b. Key concepts and definitions.
c. Explanations of actuarial data.
d. All of the above.*
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