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· Credibility versus reliability
· Motivation, perception, memory, communication skills, suggestibility
· Obstructing justice, tampering
· Amicus curiae
· Court administrator, court clerk, bailiff, bench, bar, court reporter, fact witness,
· Evidence, relevance (material evidence), admissibility, firsthand knowledge, circumstantial evidence, hearsay evidence, testimonial evidence, documentary evidence, real (physical) evidence, fact evidence, opinion evidence
[bookmark: _Toc313343130][bookmark: _Toc314048062]Teaching Strategies
For this chapter, it may be useful to take students on a field trip to an actual court hearing. Make arrangements in advance by speaking with the court administrator or court clerk in order to try to identify an appropriate case for the class. You may also be able to arrange meetings before or after court with the judge, attorneys, or other court staff. Ensure your students are prepared for the decorum of the court. Also, you may use the questions in Exercise 1 to help students focus on particular aspects of the court environment, norms, procedures, and personalities.
The materials in this chapter cover a range of different types of legal cases. If your class is primarily concerned with a particular type of case, then you may want to focus on that area (e.g., child welfare, criminal court). Even if students plan to work in one area – say family law – they may be involved in other courts on an occasional basis (e.g., if sued for malpractice).
The chapter begins with a section on gathering information. Ordinarily, attorneys take responsibility for gathering information from each witness. If a clinician is prepared with questions to ask and key points to provide, the clinician is not only empowering himself, but also assisting the attorney and perhaps saving time and money for the client. At the same time, the clinician should be aware of the attorney’s sensitivities, so as not to usurp the attorney’s roles or put her on the defensive.
To illustrate how memory and perception are subject to a variety of challenges, try the following exercise. First, ask students to look around the classroom and make a mental note of everything in the room that is blue. Then, ask them to pick up their pen and paper, and close their eyes. Once their eyes are closed, ask them to write down everything in the room that is brown. Some students may scoff at the exercise as being unrealistic, though it does show that when we pay attention to certain things, we may pay less attention to other things. The exercise may also point out issues such as perceptual issues (e.g., if a student is color blind) and how quickly we may forget information (particularly fine details).
If you want to use a problem-based learning approach, then you could divide the class into groups and have each group work through a particular case. Assign various students to play the roles of attorney and clinician/witness. Prepare the attorneys and clinician/witnesses separately and then have them role-play a meeting in which the attorney gathers information from the clinician to help prepare for a case. Following the role-play, you could ask each group whether the attorney should call the clinician as a witness – use the questions in Figure 4.1 regarding memory, perception, motivation, and communication skills as a guide for making this decision.
For the section on children, you could bring children into the class for some role-plays (my daughter loves to come to class and “act”). Students could practice interviewing the children about historical events (e.g., a summer vacation, a special holiday, the child’s favorite move). The accuracy of the child’s perception, memory, and recall depend partially on the child’s age and cognitive development, but also on the style of interview and questioning. Remind students to use the strategies in this chapter for creating a safe environment for the child, minimizing distortions in the child’s memories, and maximizing the accuracy of their information.
[bookmark: _Toc313343131][bookmark: _Toc314048063]Sample PowerPoint Slides
Please see separate file for sample PowerPoint Slides for this chapter.
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1. Reframing versus Manufacturing Evidence [page 295-296]: This exercise is designed to be a discussion question for the class. You could also use it for a role-play. [5 minutes for discussion; 15 minutes for a role-play]
2. Believability [page 296]: You could assign students to work on this assignment in teams or small groups, with or without video. Students could offer each other critique, though self-critique is also useful. You could provide students with a feedback form with criteria such as: displays confidence in tone of voice, provides relatively constant and direct eye contact, and dysfunctional patterns such as takes excessive pauses, speaks too quickly, details do not seem real, poor posture, voice to soft/loud, fidgeting, or vocal hesitations. [30-45 minutes in class, or as a takehome assignment]
3. Be Yourself [page 296]: For this exercise, you could ask students to work in teams, and submit a video and a written critique. Alternatively, you could have students use digital video and provide their description and critique on the video itself (using video editing software that permits creation of subtitles or surtitles). [2-5 minutes to explain homework assignment]
4. Labeling Fears [page 296]: This exercise works well as a reflective paper or journaling assignment. To help students consider a range of possible fears, you could have students brainstorm possible fears in class, or give them examples of other factors that may produce anxiety or fear. [2-5 minutes to explain homework assignment]
5. Attorney Trouble [pages 296-297]: This exercise may be used for large-group discussion. Help students consider factors such as: Stella should not provide legal advice or over-step the bounds of her expertise and mandate; Stella may not have full information about the attorney (she may be acting on biases); the client’s response whether or not Stella expresses her reservations; and the attorney’s response whether or not Stella expresses her reservations. Stella may have to work with the attorney in this case, or in future ones. [5-10 minute discussion]
6. Guardianship Court [page 297]: This exercise works well for small-group discussion so students can develop questions that relate specifically to the facts of the case. They may use questions suggested earlier in the chapter, but should try to focus them specifically to the guardianship case in this fact scenario. You could also use this case for a role-play. [10 minute discussion; 20 minutes if including a role-play]
7. Legal Standards [page 297]: This assignment is intended for small group discussion or as a takehome assignment. You could help students identify relevant statutes, case law, or journal articles. Factors contributing to informed consent include: the client has more than one choice, the client appreciates the consequences of the choice, the client is able to use rational reasoning, the client understands the situation and alternatives (dementia may inhibit informed consent due to memory impairment, confusion, or disorientation) [10 to 15 minutes for small group discussion]
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1. Field Trip: Identify a court hearing that you may attend, ideally one that involves the testimony of a clinician or forensic witness with a similar professional background to your own. During the hearing, take notes on the following:
a. Draw a sketch of the courtroom, including where each of the following people is located: judge, jury (if any), plaintiff/prosecutor, defendant, bailiff, court clerk, court reporter, public, witness stand.
b. What type of case is this—criminal, civil, family, or other?
c. What are the main issues to be decided in this case?
d. How do the attorneys and witnesses address the judge?
e. What types of questions do the attorneys typically ask of their witnesses at the beginning of the direct examination?
f. Identify two to four examples of challenging questions that attorneys asked during cross-examination. Why were these questions challenging, and how effective were the witnesses’ responses?
g. After observing this hearing, how do you feel toward the judge? The plaintiff’s/prosecuting attorney? The defendant’s attorney?
For this exercise, you could escort the whole class to a court trial or ask students to attend on their own, or help students identify which court cases may be best to attend. If you ask students to attend on their own, provide guidance on how to select an appropriate court, as well as how to identify a useful time to attend (e.g., checking court schedules or talking with a court clerk). You could have students report back to class or submit a written analysis of their experience. [To make the trip worthwhile, they should be prepared to attend for at least 2 hours, and perhaps a full morning or afternoon]
2. Types of Evidence: Identify whether each of the following is direct factual evidence, hearsay evidence, real evidence, documentary evidence, or opinion evidence (there may be more than one answer per example). Which pieces of the following examples are likely to be deemed inadmissible as evidence, and why?
a. A social worker writes in her psychosocial assessment that the child has “poor attachment and separation distress” with her mother.
b. A psychotherapist testifies that he did not receive payment from his client.
c. A counselor testifies that her client said he was planning to leave the country.
d. A case manager shows the court a bruise on his arm.
e. A psychologist gives the attorney a copy of a psychometric test with the client’s answers to the questions.
You could assign this exercise for students to complete individually, or go through the questions together in class. The answers are: a. documentary evidence and opinion evidence; b. direct factual evidence; c. hearsay evidence; d. real evidence; e. documentary evidence. The hearsay evidence may be inadmissible unless it fits within an exception for the hearsay rule. The opinion evidence is inadmissible unless the witness is qualified as an expert witness. [5-10 minutes]

3. Observation: Identify an upcoming court hearing that you can observe directly, on television, or over the Internet. Ideally, identify a case that involves testimony of clinicians similar to you. Observe the case with particular focus on how the witnesses present themselves and respond to questions. What factors contribute to their likeability, persuasiveness, and credibility? What factors detract?

This assignment is designed for homework. You could ask students to provide a journal-style paper, or have them report their observations and reflections to the whole class. Rather than having students select their own videos, you could provide students with links to specific videos on YouTube, Hula, or elsewhere on the Internet to view. [2-5 minutes to explain homework assignment; 2 minutes per student if you want them to report back to the class]

4. Silent Child: Arielle is a licensed mental health professional. She has been hired to evaluate a child for the purposes of a lawsuit against a toy manufacturer of a defective product that caused severe disfigurement. When Arielle began to interview the child to assess for psychological harm, the child was silent. What strategies could Arielle use to engage the child without compromising the credibility or veracity of Arielle’s testimony at trial? What strategies might a treating clinician use to engage the child that Arielle should avoid, and why?
 
You could use this exercise for classroom discussion or for a role-play. Encourage students to make use of the suggestions in the chapter, but try to apply them specifically to the facts of the case. [5 minute discussion; 15 minute role-play]

5. Interpreting Information from a Child: For each of the following scenarios, identify at least two different interpretations of the child’s response to the clinician’s question. Develop a line of questioning the clinician could use to clarify the child’s response without putting the child on the defensive. 
a. Clinician asks the young child, “Which arm did you hurt?” The child says, “Left,” but points to her right arm.
b. Clinician asks the 9-year-old, “Do you remember the night your mother passed out on the kitchen floor?” The child says, “No.” Does this response mean that the child does not remember, or the event did not happen?
c. Clinician asks the teenager, “Didn’t you ask for your parents’ permission before going to the family planning clinic?” The child smiles, winks, and says, “Of course I did.”
For this assignment, you could go through one example with the large group and then have the class work through the other examples in small groups. [10 minutes]
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1. The credibility of a witness in a legal proceeding depends on the witnesses:
a. Motivation.
b. Perception.
c. Memory.
d. All of the above and more.*

2. An AMICUS CURIAE is defined as a:
a. Hostile witness.
b. Piece of documentary evidence based solely on fact.
c. Court clerk or bailiff.
d. Friend of the court.*

3. In general, for evidence to be admissible in court, it should be based on:
a. Firsthand knowledge.*
b. Secondhand knowledge.
c. The testimony of a documentary witness.
d. Immaterial evidence.

4. The role of a court reporter is to:
a. Provide information to media such as television, newspapers, and the Internet.
b. Document or record evidence provided in court.
c. Summarize the daily proceedings in court.
d. Ensure that all witnesses affirm or swear to tell the truth.

5. OPINION EVIDENCE refers to:
a. Facts provided by a witness.
b. Information based on a witness’s best recall.
c. Information based on a witness’s assessment or interpretation of facts.*
d. Written reports or documentary evidence.

6. Riley does not want his certain pages of his case records to be released in court, so he rips shreds them and throws them away. Riley’s actions are an example of:
a. Breaching client confidentiality.
b. Tampering with evidence.*
c. Dual relationships.
d. Witness suggestibility.

7. When a clinician interviews a child for the purpose of presenting the child’s information in court, the clinician should be particularly careful about asking leading questions because of:
a. The law against hearsay evidence.
b. Unauthorized practice of law.
c. The suggestibility of children.*
d. The inadmissibility of real evidence.

8. In a courtroom, the BENCH refers to:
a. The attorneys and where they sit.
b. The court clerks and where they sit.
c. The judges and where they sit.*
d. The jury members and where they sit.

9. TESTIMONIAL EVIDENCE refers to information provided to the court:
a. On paper.
b. By an attorney who summarizes a witness’s thoughts.
c. By a witness who has firsthand knowledge of the information.*
d. By a court reporter who summarizes the key facts of the case in order to make the trial process run more efficiently.

10. An attorney meets with a clinician prior to court and asks the clinician to provide more details about her sessions with the client. The attorney wants to know if the clinician can provide further details in order to assess whether the witness has:
a. Good motivation.
b. Good memory.*
c. Good karma.
d. Good opinions.
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