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[bookmark: _Toc313343121][bookmark: _Toc314044060]Chapter 3 – First Contact
[bookmark: _Toc313343122][bookmark: _Toc314044061]Key Words from Chapter
· [bookmark: _GoBack]Confidentiality, privilege (attorney—client, clinician—client, clergy—client) 
· Duty to report, duty to protect
· Consent to release information (or assent for minors), voluntary and informed consent
· Compellability as a witness
· Freedom of information, protection of privacy
· Subpoena (issued by court vs. attorney), motion to quash, protective order, search warrant
· Disclosure, production, discovery (depositions, interrogatories)
[bookmark: _Toc313343123][bookmark: _Toc314044062]Teaching Strategies
This chapter highlights the challenges that clinicians may face, and the skills and strategies that they will need, when an attorney or other person first contacts them about a potential lawsuit or legal proceeding. You could use a problem-based approach to teaching this chapter. Present students with a series of case situations, asking them to consider how they would react to each situation and why. The PowerPoint presentation for this chapter provides sample cases that you could use to stimulate discussion.
To prepare students for various possibilities, show them samples of subpoenas, search warrants, motions to quash, interrogatory questions, consent to release information, and other legal documents. Although they will usually have time to consult an attorney or other professional prior to responding, going through such documents in class can help demystify them.
[bookmark: _Toc313343124][bookmark: _Toc314044063]Sample PowerPoint Slides
Please see separate file for sample PowerPoint Slides for this chapter.
[bookmark: _Toc313343125][bookmark: _Toc314044064]Reflection Questions in the Textbook
1. Ethically Challenged (pages 293-294): This exercise could be used for class discussion or as a takehome assignment. Ensure that students reference their professional code of ethics in relation to confidentiality, informed consent, integrity, conflict of interests, and dual relationships. [10 minutes]
2. Forensic Intake Questions (page 294): This question works well for an in-class discussion. Ask students to provide rational for what questions they would ask, for instance, about Maryam’s ability to pay, whether she has an attorney, who asked her to obtain the evaluation, will the evaluation be seen as impartial if she is paying you, who will pay you and how much, and what services will you be expected to provide (just the written assessment, or also oral testimony). Refer back to questions presented in this chapter. [5-10 minutes]
3. To Call or Not to Call (page 294): Use this question for an in-class discussion, as you may need to provide input and guidance on the answers. Some of the issues raised by the case include lack of factual information or evidence (due to the clinician’s approach to therapy and documentation) and ability of the clinician to remember key information. Note that being just because the clinician is not a “good witness” does not mean the clinician is a “bad clinician.” [5 to 10 minutes]
4. To Testify or Not to Testify (pages 294-295): This question works well as a debate. Have some students argue in favor and some students arguing against cooperating as an expert witness in this matter. [5 minute if discussed together; 15 minutes if each side prepares to debate the question]
5. Personal Threat (page 295): This exercise works well for small group discussion. Ask each group to develop a response and provide its rationale (referring to their own professional code of ethics). If students have taken an ethics course, ask them to analyze the case from both deontological and teleological (or utilitarian) perspectives.
6. Confidentiality Conflict (page 295):  This case works well for large group discussion. Provide students with access to state laws regarding elder abuse. Also, have the students consider whether the elders are particularly vulnerable. Their legal and ethical responsibilities may differ depending on whether the elder person has full mental competence or whether mental competence is compromised by dementia or some other condition.
[bookmark: _Toc313343126][bookmark: _Toc314044065]Additional Discussion Questions and Exercises
1. Responding to First Contacts: Select one of the following scenarios and determine who will play each part in a role-play. People assuming the role of a clinician should use suggestions from this chapter to guide their responses. The person playing the role of attorney, police officer, or client should be somewhat demanding and try to pressure the clinician to cooperate.
a. An attorney named Ms. Fitz calls a psychotherapist named Will, claiming that his client Quinn has been hospitalized involuntarily on the basis that he was homicidal. Ms. Fitz says she needs Will to come to a hearing tomorrow to testify on Quinn’s behalf. Will wants to help his client, but has legal and ethical concerns. Ms. Fitz presses for an immediate answer because Quinn has already been hospitalized and the hearing is tomorrow.
b. A police officer named Officer Duly serves a search warrant to Wauneta, a clinical supervisor in a residential treatment facility for people with schizophrenia. Officer Duly says he has reason to believe that one of the residents has brought explosives into the facility and plans to bomb the state capitol building. Wauneta feels pressured to respond quickly in order to ensure safety, but wants to follow agency protocol and preserve client confidentiality.
c. Hugo calls his clinical psychologist, Sheena, to request a copy of his case records. Hugo says he has filed a claim for workers’ compensation due to an injury and needs the files. Sheena had no knowledge of the workers’ compensation case and is concerned that if some of her records become publicly available, Hugo may be embarrassed. Sheena is also concerned that her family counseling agency may not be happy for her records to be made public.
These role-play scenarios may be used for groups of three (two role-players plus one observer for each group). You could have each group perform a different case and video the role-play to show to the class. [10-15 minutes per role-play, including preparation and feedback]
2. Confidentiality and Privilege: Rudolph was injured while working on a rig for an oil refinery. The primary issue for a civil lawsuit is the extent of damages and compensation for Rudolph’s injuries. Rudolph’s attorney hires a neuropsychologist to conduct an assessment of Rudolph’s cognitive functioning and damage as a result of the injuries sustained on the oil rig. During the first meeting with the neuropsychologist, Rudolph asks whether the information he shares will be confidential and privileged. Write out a paragraph that the neuropsychologist could use to explain whether the information is confidential and privileged.
This scenario works well as a role-play, though you will need to spend time with the role-players, helping them prepare to discuss confidentiality and privilege. [20 minutes]
3. Statutory Privilege: Select one of the following clinical roles to research: psychotherapist, domestic violence counselor, discharge planner in a hospital setting, addictions counselor, HIV counselor, family mediator, or school counselor. Identify applicable state and federal laws to determine whether communications with clients would be protected by statutory privilege. 
This assignment requires research outside of class. You could assign different professions to different students, or if they all come from the same profession than focus on its regulatory framework. You may need to help students identify which federal and state statutes to research, and then let them read those statutes. They could report back to the class or write a brief report. Note that some regulations may pertain to the particular profession (e.g., licensed psychologists) and some may pertain to particular fields of practice (e.g., substance abuse agencies, agencies testing for communicable diseases).

[bookmark: _Toc313343127][bookmark: _Toc314044066]Test Questions
1. An attorney calls a psychologist and asks for her psychosocial assessment of a client that they share. Before sharing information with the attorney, the psychologist should request a:
a. Freedom of information application.
b. Subpoena duces tecum.
c. Search warrant.
d. Consent to release confidential information.*

2. A police officer comes into a group home for children with emotional disturbances and shows the social work supervisor a search warrant. This warrant means that:
a. The social worker is compelled to testify in court.
b. The police may be permitted to search the premises.*
c. The policy may be permitted to interview all the clients.
d. The social worker has committed a crime and will lose her job.

3. A subpoena may be issued by:
a. An attorney.
b. A judge.
c. Either an attorney or a judge.*
d. Neither an attorney nor a judge.

4. If a client files a freedom of information application with an agency, then the agency may be required to:
a. Testify in court.
b. Provide the information to the client.*
c. Report the client to the police or other law enforcement authorities.
d. File a motion to quash the client.

5. If a client poses a serious, imminent risk to self and the clinician calls the police to help protect the client, then:
a. The client has waived privilege and the clinician can testify in court without a subpoena.
b. The clinician is guilty of contempt of court.
c. The clinician is guilty of obstructing justice.
d. The clinician should still respect the client’s right to confidentiality and should only release information that is required for the immediate protection of the client.*

6. If an attorney asks a psychotherapist to participate in a deposition for a case involving a client, the psychotherapist should request:
a. A contempt of court order.
b. A consent to release information signed by the attorney.
c. A consent to release information signed by the client.*
d. A consent to release information signed by the judge or court administrator.

7. Remy is a licensed mental health counselor. Remy’s client says she plans to blow up a school and all the children in it. Remy has an ethical obligation to:
a. Protect the potential victims at the school.
b. Warn the school so that it can take appropriate precautions.
c. Help the client deal with her issues.
d. All of the above.*

8. Pam learns that one of her clients, an 8-year-old, is left home after school without appropriate supervision. Because she suspects child neglect, Pam has a legal obligation to:
a. Testify against the parent in court.
b. Report her suspicions of neglect to child protection authorities.*
c. Issue a search warrant against the parents.
d. Issue a subpoena against the parents and file it with the local court.

9. Zelda hands her social worker a consent form permitting the worker to talk to Zelda’s attorney regarding criminal charges against her. The social worker does not think Zelda has read or understood the consent form. The worker should:
a. Talk to the attorney and offer to help with Zelda’s defense against the criminal charges.
b. Make sure Zelda understands the consent form and has given voluntary consent prior to calling the attorney.*
c. Report the attorney to the court for contempt.
d. Ask the client for a subpoena that specifically states that the worker is permitted to testify against the client in court.

10. Reid calls his group therapist and says that he is planning to sue her for malpractice. At this point in time, the group therapist should:
a. Apologize to Reid and pay whatever Reid wants.
b. Tell the group that Reid is planning to sue her for malpractice.
c. Obtain legal advice.*
d. Sue the client for making threats and breaching the confidentiality of the group.
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