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· Reflection, self-awareness, conscious use of self
· Transference, countertransference
· Confidentiality, dual relationship, conflict of interest
· Adversarial, collaborative
· Rules, fairness
· Objective truth, subjective meaning
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This chapter focuses on reflection, self-awareness, and conscious use of self. Students who have taken courses on interviewing and practice skills may already be familiar with these concepts in relation to counseling and interviewing. Help students apply the same concepts to their role as a witness. You could also demonstrate how the concepts of transference and countertransference may apply (i.e., how unconscious processes may inhibit one’s effectiveness as a reflective practitioner, including in the role as a witness). Provide students for strategies for dealing with transference and biases – e.g., journaling, supervision, self-talk, and peer debriefing.
One way to start your class is to ask for examples of jokes about attorneys (even politically incorrect jokes). These jokes can be used to explore stereotypes and attitudes toward attorneys as sharks, leaches, predators, bloodsuckers, liars, or ambulance chasers. You could also initiate discussion about popular images of attorneys in the media (e.g., television shows such as Ally McBeal and Law & Order, or cases that have been overblown in the media, such as the OJ Simpson. Another approach is to ask students to think of a particular attorney who has made an impression on the student. Ask each student to write a paragraph about why the student admires, or dislikes the attorney, and what the student has learned about the justice system from this attorney. Then engage the class in a discussion of their experiences with judges and legal processes. When students discuss negative attributes or examples, you could ask how they can work effectively with an attorney who displays such attributes or behaviors (what strategies for coping with a dishonest or aggressive attorney). You can also help students challenge their own generalizations by asking if all attorneys are the same – for instance, can they think of other attorneys/experiences that demonstrated more positive attributes.
To open a discussion of the role of a clinician as a witness, identify roles that students in your class are most likely to assume (e.g., if the class focuses on forensic psychology, then focus on forensic roles; if the students in the class intend to practice as child protection workers, then focus on these roles). Regardless of whether a clinician is acting as a forensic expert or treating clinician, once the clinician is on the witness stand, credibility is vital. Discuss how gaining the trust of a client in a clinical session is different from gaining the trust of a judge or jury in a trial.
To gain a better understanding of the adversarial system and why attorneys might seem aggressive, single-minded, or narrowly focused, compare the traditional legal system with typical clinical processes (adversarial vs. collaborative, public forum vs. private office, rules vs. relationships/fairness, and facts vs. subjective meaning). Describe the value of each type of process and profession. Even if students detest the adversarial nature of the legal system, they may need to participate within it. By understanding the system, they may be in a better position to deal with attorneys more respectfully and effectively. To stimulate discussion, you could talk about the following scenarios:
· A defense attorney who knows her client is guilty of burglary, yet defends the client anyhow (is this a sign of lack of integrity or morality?)
· An attorney who argues for strict application of a family law statute, even though the result seems to be detrimental to one or both parents (e.g., the law favors joint legal custody, even though such an arrangement may lead to intense conflict between the parents)
· An attorney who uses a legal technicality to have a volatile client released (prematurely) from a mental health facility
Students may tend to view issues from the clinician’s perspective. Invite students to do a role-reversal and view things from an attorney’s perspective.
· A clinician has been called to testify in a murder but says she is bound to maintain client confidentiality, even if it means the keeping relevant information away from the jury.
· An attorney is questioning a clinician about the client’s risk of committing suicide. The clinician gives a vague answer, discussing the client’s risk factors but refusing to testify whether the risk of suicide is 1%, 10%, 50%, or any other probability.
· Consider a civil lawsuit in which a client is suing a trampoline manufacturer in a product liability case. The clinician has been helping the client deal with traumatic brain injury. The case is headed to trial and the clinician is concerned the resulting anxiety will be detrimental to the client. The clinician calls both attorneys to help them resolve the case in a collaborative manner.
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Please see separate file for sample PowerPoint Slides for this chapter.
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1. Other Professionals (page 292): This exercise may be used as a written assignment or as a group assignment, giving students time to prepare before presenting their analysis to the class. You could provide students with the websites for specific codes of ethics, and ask different students or groups to compare and contrast different professions, particularly as they related to testifying in court.
2. Empathy and Impartiality (page 292): This case may be used for large-class discussion to highlight how empathy and affiliation with clients may affect ones impartiality and credibility as a witness. You could also refer students to their codes of ethics and agency policies to consider their usual mandates (e.g., to serve clients) versus their mandates in court (e.g., to tell the truth, the whole truth…). [5 minutes]
3. Defending an Alleged Sex Offender (pages 293): This case is designed for class discussion. You could assign students to play different professional roles and see if their views of the case differ depending on whether they are playing the role of a psychologist, social worker, clergy, defense attorney, prosecuting attorney, or judge. You could show the video, “Ethics in America – To Defend a Killer” (Annenberg Foundation) to stimulate a similar discussion.
4. Role Conflict (page 293): This scenario works well as a role-play. Have students read the case and prepare brief notes for how Polly should respond. Then, role-play the scenario to see how Jared reacts to Polly’s explanation, and to see how she responds to further questions from him.
5. Child Abuse (page 293): Students may be surprised to learn that their ordinary obligations to report cases to child protection authorities may be abridged if they are working in law offices. The scenario in this exercise works well with large or small group discussion. You could provide students with access to local state laws regarding their obligation to report, as well as to local codes of ethics for attorneys.
6. Video Response (page 293): This exercise could be used as a takehome or in-class assignment. You could provide students with the URLs of specific cross-examinations (e.g., http://www.youtube.com/watch?v=a0oyg76VKP8&feature=related; http://www.youtube.com/watch?v=WOmBwfMiQ4A ). You could also use humorous animated videos, such as http://www.youtube.com/watch?v=sClBwPEV-5M&feature=related. Advise students that some videos may be more realistic or representative than others. Even if a video is based on stereotypes or inaccurate portrayals, it may still be worth watching and reflecting upon. 
7. Comparative Roles and Ethics (page 293): This assignment is intended to be a takehome assignment. If you want to use it as an in-class scenario, then you would need to provide students with a copy of the relevant segments of the codes of ethics for attorneys and for their own profession.
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1. Attitudes: For each of the following statements, identify whether you (i) strongly disagree, (ii) disagree, (iii) agree, or (iv) strongly agree.
a. Most attorneys are willing to be dishonest in order to win a case for their clients.
b. Law is a noble profession that promotes liberty and justice for all.
c. Most attorneys do not respect the knowledge and skills of clinicians from my profession.
d. The rules of evidence in a court are designed to ensure that everyone has a fair opportunity to present their stories and be heard by an impartial judge.
e. Treating clinicians should avoid testifying in court when their testimony may go against the client's interests.
f. Judges help defend the rights of minorities and people with less power.
g. I can trust that judge will be honest and respectful toward me.
Select one of the statements where your answer suggests that your current attitudes might inhibit your ability to work with attorneys and testify effectively. Write two or three paragraphs, reflecting on your answer, identifying how your current attitudes may have been shaped, and suggesting what you can do to ensure that your attitudes do not inhibit your work.
For this exercise, ask students to complete their answers individually (on paper), then have them discuss their answers in small groups or with the full class [10-15 minutes].

2. Role Reversal: Assume that Sasha is supervising a clinician named Kerry. Kerry’s clients, an elderly couple, were killed in a horrific knifing attack. During a session where Sasha is preparing Kerry to participate as a witness in the murder trial, Kerry says: 
“What’s wrong with attorneys? Are they missing that ethics gene that tells people the difference between right and wrong? That lawyer, Ms. Reza, is defending a killer. Everyone knows that Varner killed the old couple. How can Reza sleep at night, knowing that she’s helping such a bloodthirsty monster? I cringe at the thought of being cross-examined by her.”
Role-play this supervision session, where Sasha’s task is to help Kerry gain insights into Ms. Reza’s role as a public defender. To help Kerry reflect on Ms. Reza’s perspective, Sasha should ask Kerry to participate in a role reversal: Kerry will assume Ms. Reza’s role and Sasha will assume Kerry’s role.
This role-play exercise can be conducted in small groups or in one large group [15 minutes]. You could assume the role of the supervisor and have a student play the frontline worker, or assign both roles to students.  For a good video on a related scenario, you could show the following documentary: Annenberg Media. (1988). Ethics in America: To defend a killer (VHS). Washington, DC: Author.
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1. When Ella works with a particular attorney, she has trouble dealing with his authoritative nature because it brings back memories how her father treated her. Ella’s reaction is caused by:
a. Transference.*
b. Precedence.
c. Lubricance.
d. Altercance.

2. To raise self-awareness as a reflective, deliberate witness, a clinician should reflect on her:
a. Attitudes toward attorneys.
b. Similarities and differences between her roles and that of attorneys.
c. Values and ethics as a clinician who is involved in a legal process.
d. All of the above.*

3. The adversarial nature of a trial tends to encourage displays of:
a. Empathy.
b. Collaboration.
c. Mutual support.
d. None of the above.*

4. The concept of “credibility” as a witness is similar to the clinical attribute of:
a. Hope.
b. Empathic understanding.
c. Genuineness.*
d. All of the above.

5. A clinician’s refusal to cooperate with a judge’s ruling in court proceeding may result in charges for:
a. Expert testimony.
b. Mens rea.
c. Constructive defiance.
d. Contempt of court.*

6. Some clinicians become frustrated with the rules-orientation of attorneys because the rules can be too:
a. Fair.
b. Rigid.*
c. Kind.
d. Genuine.

7. Whereas attorneys and courts tend to focus on hard facts and evidence, treating clinicians tend to focus on the:
a. Subjective experiences of their clients.*
b. Objective truth of their clients.
c. Lies of their clients.
d. Legal status of their clients.

8. When clinicians act as witnesses, their professional ethical obligations may conflict with:
a. Their legal obligations.
b. Agency policies.
c. Directions or orders given by a judge.
d. All of the above.*

9. Bruce provides Gilda with a presentencing report that helps her receive a lighter sentence for a criminal conviction. Afterward, Gilda asks Bruce to provide counseling services to help her with self-esteem issues. If Bruce accepts her request, he will be involved in a(n):
a. Breach of confidentiality.
b. Dual relationship.*
c. Unlawful practice of law.
d. Subpoena.

10. Cindy agrees to act as Peter’s attorney in a trafficking case. Peter later admits that he did sell drugs. Cindy’s ethical responsibility as an attorney is to:
a. Turn Peter into the police.
b. Terminate Peter immediately.
c. Report Peter’s admission to the judge.
d. Advance Peter’s cause resolutely.*
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