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[bookmark: _Toc313343108][bookmark: _Toc314043704]Key Words from Chapter
1. Treating clinician, forensic expert
2. Party, witness, expert witness, plaintiff, defendant, prosecutor, accused
3. Civil law (2 meanings), common law, criminal law, tort law, family law, child welfare, mental health law, probate and estates law
4. Precedent, stare decisis
5. Evidence, admissibility, weight
6. Court processes: arraignment, indictment, motions, pretrial, jury selection, trial, appeal
7. Adjudication, mediation, arbitration, negotiation, plea bargaining
[bookmark: _Toc313343109][bookmark: _Toc314043705]Teaching Strategies
 This chapter provides students with an overview of the justice system, including court processes. To facilitate an introduction to the law, it may be useful to show a video of a real or fictional trial. Use the video to demonstrate the layout of a courtroom, the roles of various professional, and the general flow of the proceedings. If using a video of a fictional trial, highlight what is realistic and what is not. Regardless of the video, also indicate what features may be particular to the type of case (e.g., criminal vs. civil). If you have a law school on campus, you might be able to use its moot court room for one or more of your classes. Alternatively, you could arrange your classroom to look like a courtroom.
This chapter contains a lot of new language for students to learn and integrate. If your class is focusing on a particular area of law, you could focus on the terminology that relates most closely to that area (e.g., if you are focusing on child welfare, you do not need to focus on jury trials, arraignment, and other terms that are more pertinent to criminal court processes). You could start the class by asking students for their experiences and interests in court:
1. Have you ever participated in a court process (as a witness or a party to the action)? If so, what was the nature of the case? What role did you play?
2. As a professional, how do you think you might be involved in court or related legal processes?
3. What are the three most important things that you hope to gain from this course?
4. What is the one thing that makes you most anxious about participating in legal proceedings?
5. What is one challenge that you will have to manage in order to be successful in this course?
Facilitate discussion regarding the roles that professionals such as those in your class may play. In particular, help students distinguish between roles as parties, fact witnesses, and expert witnesses. Further, students may not know that their ethical obligations are quite different depending on whether they are acting as a treating clinician versus a forensic clinician. They may assume, for instance, that when they perform a custody evaluation, the client is the family (or the parents, or the parents and child). If they are court-appointed, then their client is the court and their obligations to the family members is quite different than if they were acting as a treating clinician.
The textbook is written for a national audience, so you will need to localize the content. In Figure 1.1, for instance, you may assist students in reflecting on their roles by addressing a particular role and helping them identify sources of law that relate to that particular role. For instance, if your class comprises mental health professionals that will be working with involuntary committal cases, then help them find laws pertaining to involuntary committal of suicidal and homicidal persons. If your class comprises clinicians interested in criminal justice, then help them identify state and federal statutes related to criminal procedure, evidence, and criminal offences. Alternatively, you could use the questions Figure 1.1 for a takehome assignment. Ask students to answer these questions in relation to their particular professions, giving them each a sample case that relates to their intended area of practice (e.g., a case scenario related to psychiatric diagnoses, mental capacity, discrimination, or elder abuse).
The primary case example that runs through this book is a family law case that includes four types of clinicians – a family counselor, a mediator, a child protection social worker, and a forensic evaluator. Each professional has a different mandate, role, and set of legal and ethical obligations. If students are not familiar with some of these roles, it will be helpful to discuss and distinguish the different roles, for instance:
· As a family counselor, Frieda’s primary client is the couple (Philip and Paula), and her primary goal is to help them work through their differences in order to be able to remain together as a couple. In most cases, family counselors do not end up in court, but Frieda still needs to be prepared for the possibility of being subpoenaed or requested to appear in court (e.g., when she explains the limits of confidentiality to the clients).
· As a mediator, Michael’s primary client is also “Philip and Paula,” but his primary goal is to help them separate in an amicable manner. Because Michael knows the couple is divorcing, he knows they will be involved in court and needs to take precautions to ensure that what happens in mediation stays in mediation (e.g., have the clients sign an agreement to mediate stating that they agree not to subpoena Michael or his records). Even with such protections, Michael could end up in court (e.g., if a client sued him for malpractice).
· As a social work investigator, Sam’s primary client is Debra (the child) and his primary mandate is to ensure her safety and welfare. Sam cannot promise the parents blanket confidentiality, as Sam may use information gathered from them in future child protection hearings. The way that Sam’s role is defined as an “investigator,” his role is primarily a forensic one. There would be other social workers or clinicians assigned to provide treatment services to Debra and, or her parents. It is possible for a child protection worker to have a combination of forensic and treatment roles, as in the first exercise at the end of this chapter.
· As a forensic evaluator appointed by the court, Evelyn’s client is the court and her primary ethical commitment is to the court. This may seem odd to students, who might assume Evelyn’s primary client is the family, the couple, or the child. Help students understand that Evelyn’s role is to evaluate, not to provide treatment services.
To help students remember the different roles and characters, refer them to the ecomap and genogram in Chapter 1, as well as a copy on the last page of the textbook. This graphic can serve as a quick reminder of the various roles and relationships. Also, remind students that the first letter of each character’s name reflects the person’s role (D-Debra-Daughter; A-Art-Attorney, P-Paula-Parent).
If you want to supplement the case to focus on criminal law or mental health law issues, you could add some facts and characters as follows:
· Criminal Law: Add facts suggesting that Paula has accused Philip of physically assaulting her, and police have laid charges for assault. You could then add characters such as Oliver the probation officer, Armando the district attorney, and Alexia the defense attorney.
· Mental Health Law: Add facts suggesting that, at one point, Paula has thoughts and plans to kill Philip. She receives a psychiatric evaluation from Dr. Edwards, who admits her to a mental health facility on an involuntary basis. Paula’s case goes to court in order to determine whether she should be released from the facility (you could keep Alice as her attorney or add another attorney who specializes in mental health issues).
For role-plays (including mock trials), you could assign different students in the class to different characters.
[bookmark: _Toc313343110][bookmark: _Toc314043706]Sample PowerPoint Slides
Please see separate file for sample PowerPoint Slides for this chapter.
[bookmark: _Toc313343111][bookmark: _Toc314043707]Reflection Questions in the Textbook
Appendix G contains questions “For Further Reflection” for each chapter. These questions and exercises can be used for large or small group discussion, or as take-home papers and assignments. I will provide suggestions for how to use each type of question or exercise, but feel free to be creative. The numbers in square brackets [e.g., 8 minutes] indicate approximate lengths of time to set aside for each discussion question or exercise.
1. Dual Relationships (page 291):  This is a good case for large-group discussion. Most codes of ethics suggest avoiding dual relationships, which is good advice for Dr. Vanity in this case. Still, most codes do not provide ABSOLUTE prohibitions, so it is useful to assess the risks and benefits of Dr. Vanity taking on the second role. You could also add facts to make the case more challenging – e.g., if this were a rural and remote community, where Dr. Vanity was the only professional available to provide treatment services, or if the client spoke only Spanish and Dr. Vanity is the only Spanish-speaking professional in the area. If your students have used an “Ethical Decision-Making Framework” in other classes, encourage them to use that framework for ethical issues, such as the one in this exercise (for the “Framework for Managing Ethical Issues” that I use, see http://www.barsky.org/ethics/ethics.htm). [10 minutes]

2. Helping Whom? (page 291) If you have gone through Question 2, in class as a whole, you could use this scenario for small group discussions or a take-home assignment. If not, it may be useful to go through the process of thinking through this case as a large group. This is a good case to help students understand that if they act as an advocate for a client, their credibility as an expert witness could be called into question during cross-examination. [15 minutes]

3. Treating versus Forensic (pages 291-292): For this question, you could divide the class into small groups and have each group work on different worker responses and report their answers back to the class. Help students understand how empathic responses that they might use as treating clinicians might be inappropriate as forensic experts (e.g., because they are leading the client to respond in a particular manner, or because they indicate the forensic expert’s biases) [15 minutes].

4. Agent of Change versus Agent of Social Control (page 292): This question is designed for large group discussion [5 minutes]. You might invite a clinician who does forensic work as a guest speaker to discuss how s/he manages the two roles and balances ethical obligations (and what gives meaning to his/her work).

[bookmark: _Toc313343112][bookmark: _Toc314043708]Additional Discussion Questions and Exercises
The following discussion questions and exercises may be used to supplement the materials and questions in the textbook. Following each question or exercise, I have provided a box with suggestions for the instructor.

1. Role Identification: Identify whether the professional in each of the following cases is playing the role of treating clinician, forensic expert, or a combination of both.
a. Sally is a social worker for a child protection service. She investigates parents to determine whether they are mistreating their children. In addition to investigation, Sally offers psychosocial services to the family. If the children are at risk of abuse or neglect and the parents are not cooperative, Sally may have to testify in court.
b. Harlan provides addiction counseling at an employee assistance program. Harlan provides the employer information about whether referred employees are receiving services. Harlan does not provide the employer information concerning the employee's progress in counseling.
c. An attorney hires Dr. Waters to assist with jury selection in a criminal case involving a doctor who provided opiates for a patient who wanted to end his life. The attorney wants Dr. Waters to assess which jurors have favorable or unfavorable attitudes toward assisted suicide.

For this exercise, ask students to identify whether the professional in each case scenario is playing the role of treating clinician, forensic expert, or a combination of both. This exercise is designed for large group discussion, though you could do the first case as a large group and have small groups respond to the other questions. [5 minutes]

ANSWERS: Sally plays a combination of treatment and forensic roles. Harlan serves as a treating clinician. Dr. Waters serves as a forensic expert. You could also ask students about each person’s ethical responsibilities and commitments given their roles.

2. Case Notes: Select one of the following cases. 
· Kumho Tire Co. v. Carmichael (1999)
· Clark, Eric Michael v. Arizona (2006)
· Lawrence v. Texas (2003)
· Greene v. Camreta (2009)
· Tarasoff v. Regents of University of California (1976)
· Crawford v. Washington (2004)

Locate the case using an online legal information database. As you read the case, identify the following information:
a. Who are the parties in the case (names and roles as plaintiff, defendant, state prosecutor, appellant, respondent, etc.)?
b. What is the full legal citation for the case?
c. Which court issued the decision in this case?
d. Which court made the original trial decision?
e. What are the key facts of the case?
f. What was one of the key legal issues in this case (especially from the perspective of a mental health professional as a treating clinician or as a potential witness in a court case)?
g. What was the ultimate decision and order in this case?
h. What legal principles did this case establish that may be applied to future cases (in particular, what was the primary legal precedent established by the court)?

For this exercise, I suggest that you take the students through one case in class, giving students a copy of a case and helping them analyze the different components [15 to 20 minutes]. Then give students another case to analyze on their own (in class [15 to 20 minutes] or at home as a written assignment [2 pages]). The full citations and web links for these cases are listed in the References section toward the end of the textbook, and I have also provided hyperlinks to the cases in this Instructor’s Manual. The cases cited in this exercise have national significance. Alternatively, you might use a local case from your state or judicial district. You could invite a law librarian or legal research expert to help the class with this exercise, as well as to demonstrate how to use online tools for legal research.

3. Debra’s Case: Refer to the Carveys’ case scenario in Chapter 1. Assume that Debra was so fed up with both of her parents that she obtains a guardian to sue them for mental cruelty and infliction of mental distress. Prior to the trial, the guardian hires a psychologist to conduct a psychosocial assessment of Debra. The guardian also wants Paula’s minister and Debra’s school guidance counselor to testify regarding their observations of Philip and Paula. 
a. Given this scenario, identify who in this case would be: (i) the plaintiff(s), (ii) the defendant(s), (iii) fact witness(es), and (iv) expert witness(es).
b. What type of case is this—criminal, civil, family, or mental health?
c. Who has the burden of proof in this case?
d. What standard of proof would the court use to determine whether the parents are liable to Debra for damages?
e. What type of pretrial processes might be used in this case—arraignment, depositions, mediation, plea bargaining, or attorney-led negotiations?
Debra’s Case: This exercise is very useful in terms of helping students understand the various roles and how to apply terminology to the facts of a particular case. Go through the questions in class or in small groups [5-10 minutes]. You could also give students a second scenario related to malpractice, criminal law, mental health, or some other context of practice.

[bookmark: _Toc313343113][bookmark: _Toc314043709]Test Questions
You may use the following questions for an in-class quiz, an online quiz (e.g., using BlackBoard), or preparation for a larger exam.

1. Kelly has been hired to provide vocational counseling for Xavier, who has been injured in a car accident and needs help finding a new career. Xavier is suing the person who caused the car accident. Kelly is playing the role of a:
a. Forensic expert.
b. Treating clinician.*
c. Plaintiff.
d. Defendant.

2. Rollo is a child protection who has been charged with criminal negligence causing death for failure to follow through on his work with a child who had been physically abused by his parents. Rollo’s role in the criminal trial is that of a:
a. Defendant or accused person.*
b. Forensic expert.
c. Prosecuting attorney.
d. Fact witness.

3. Quincy provides behavior therapy to Will. Will is unhappy with Quincy’s competence and sues him for malpractice. Quincy’s role in the civil court case is a:
a. Mediator.
b. Prosecuting attorney.
c. Party.*
d. Forensic expert.

4. Fran has suicidal ideation and has been admitted into a special facility on an involuntary basis. She wants to be released. Her case will be heard in a court that specializes in:
a. Family law.
b. Common law.
c. Mental health.*
d. Malpractice and torts.

5. Irma has passed away and her family is fighting over who gets her property. The case will be handled in a court that specializes in:
a. Criminal law.
b. Child welfare.
c. Probate and estates.*
d. Mental health.

6. A legal case that establishes a new legal rule or principle is called a:
a. Party.
b. Precedent.*
c. Statute.
d. Mediator.

7. An attorney asks a witness to discuss her sexual history. Another attorney objects, saying that the evidence is irrelevant and prejudicial. The judge in this case will need to rule on:
a. The weight of the evidence.
b. The admissibility of the evidence.*
c. The precedent of the evidence.
d. The forensics of the evidence.

8. In a criminal proceeding, a state attorney presents witnesses and asks them questions in order to prove that the accused committed the offence. At what stage does this examination of witnesses take place?
a. Pretrial.
b. Arraignment.
c. Indictment.
d. Trial.*

9. In a divorce proceeding, the judge asks to meet privately with the attorneys and parties in order to resolve the case without having to present evidence in court. This private meeting is called a:
a. Trial.
b. Deposition.
c. Pretrial settlement conference.*
d. Jury selection (voir dire).

10. Sabina accuses Emmanuel of racial discrimination. The case is diverted from court to a third party who tries to help the parties resolve the issue on their own. This conflict resolution process is called:
a. Arbitration.
b. Mediation.*
c. Adjudication.
d. Probate.
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