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[bookmark: _Toc314048025]Introduction
Thank you for considering “Clinicians in Court” for your course. “Clinicians in Court” was originally designed as a book for professionals who were already in practice. Feedback on the first edition suggested that it was also being used as a course textbook and that it would be useful to provide instructors with additional teaching materials, including discussion questions, experiential exercises, assignments, test questions, and PowerPoint slides.
This online Instructors’ Manual is intended to provide you with guidance and suggestions for using “Clinicians in Court” as a textbook. I hope you will find this textbook to be a practical resource for students wanting to learn more about the complexities of the legal system, and how to carry out their roles as witnesses in an ethical and effective manner. When teaching, feel free to add your own stories and experiences, as well as those of guest speakers. Your stories will help students relate to the local context, as laws, regulations, policies, judicial attitudes, and attorney practices vary significantly from region to region.
This textbook may be used for a number of different courses, as discussed under the heading, “Using this Textbook for Various Types of Courses.” The other headings are based on Chapter titles. For each chapter, I provide suggestions for teaching, facilitating discussions, and implementing the exercises. I also provide PowerPoint presentation and test bank for each chapter.
If you have suggestions for additional materials or revisions to the textbook or this Instructors’ Manual, I welcome your feedback. Please feel free to email me at barsky@barsky.org. Also, feel free to check my website at www.barsky.org for additional information and updates.
To use the Instructor’s Manual and PowerPoint Slides, click on the relevant headings below and save the files to your computer’s hard drive. The Instructor’s Manual begins with a “Table of Contents” that allows you to navigate through the document by clicking on various chapters and topics.

[bookmark: _Toc313343100][bookmark: _Toc314048026]Undergraduate Courses
Undergraduate courses may include Social Work and the Law, Mental Health Law, An Introduction to Criminal Justice, Child Welfare, or other courses introducing students to particular legal systems. At a minimum, undergraduate courses should provide students with a basic understanding of the legal system, including knowledge of the court structure, the roles of different professionals within the legal system, and legal concepts such as confidentiality, privilege, evidence, and rules of civil or criminal procedure. If your course does not focus on a particular area of law, one area that you could highlight is malpractice. Regardless of a student’s intended field of practice, understanding malpractice should be of interest. Also, if you want to conduct mock trials or other exercises, a malpractice lawsuit is something that students should be able to appreciate. You could also focus on basic writing skills, for instance, how to write client records that are clear, succinct, relevant, and free of bias or inappropriate judgment. You could focus on the role of clinician as a fact or lay witness, leaving preparation to be an expert witness for a graduate course. Still, students with undergraduate degrees should have some knowledge about expert witnesses, as practitioners such as child protection workers and probation officers may be asked to provide opinion evidence even if they do not possess graduate degrees.
[bookmark: _Toc313343101][bookmark: _Toc314048027]Sample Syllabus
The following course syllabus is intended for an undergraduate course on Social Work and the Law, though it could be redeveloped for another discipline.
Syllabus – SOCIAL WORK AND THE LAW
SYLLABUS STATEMENT
This course provides students with an orientation to the legal system, with particular focus on the roles that social workers may play within courts and other legal processes. In particular, this course will help students navigate the law and legal systems pertaining to family law, criminal law, mental health, and child welfare.
LEARNING OBJECTIVES / COMPETENCIES
Upon successful completion of this course, students will be able to:

1. Identify and locate both primary and secondary sources of law.
2. Understand and define legal concepts, including common law, legislation, paramountcy, evidence, civil procedure, criminal procedure, confidentiality, and privilege.
3. Describe and appreciate the roles of attorneys, judges, parties, lay witnesses, expert witnesses, and other people involved in court and other legal processes.
4. Write client notes in a manner that distinguishes subjective information, objective observations, assessment (opinions), and plans (or recommendations).
5. Prepare and present factual evidence in a clear and concise manner.
6. Respond effectively to cross-examination questions and challenges.
7. Analyze ethical and clinical issues that may arise when social workers may be called to testify in cases involving their clients.

REQUIRED READINGS
The primary textbook for this course is:
Barsky, A. E. (2012). Clinicians in court: A guide to subpoenas, depositions, testifying, and everything else you need to know (2nd ed.). New York: Guilford Publications.
We will also access information from the Internet, including the following websites with state and federal legislation pertaining to rules of evidence, rules of civil procedure, criminal law, mental health law, family law, and child protection. 
COURSE SCHEDULE AND WEEKLY READINGS
	Dates
	Class Description
	Readings from Barsky Textbook & Assignments

	Week 1
	· Introductions
· Course Overview: Rationale, Assignments, Expectations, and Choices
· Pop Quiz: What do we already know?
· Concepts of Justice
· Overview of Trial Processes: Initiation, Pretrial, Trial, Deciding, Appeals
· Other Tribunals
· Legal Research: Locating Statutes and Cases 
	Chapter 1

	Week 2
	· Beginning With Yourself – witnesses as reflective practitioners
· Attitudes toward Attorneys, Judges, and Legal System
· Managing Transference
· Guest Speaker: Family Law Attorney[footnoteRef:1] [1:  You may be able to provide similar information to the guest speakers. Still having guest speakers helps provide students with information from different perspectives.] 

	Chapter 2 

	Week 3
	First Contact – What to do if:
· A Client Complains
· An Attorney Calls
· You Receive a Subpoena
Confidentiality, Privilege, and Exceptions (compellability as a witness)
	Chapter 3

	Week 4
	Preparation for Legal Proceedings
· Understanding your Role as Witness
· Understanding the Legal Issues of the Case
· Preparing to Speak with the Attorney
· Role-Plays
· Mental Preparation
· Preparing Clients
Guest Speaker: Child welfare laws and proceedings

	Chapter 4

Website for state laws re child protection (alternatively, for family law, mental health, or discrimination)

	Week 5
	Field Trip: Observing an actual trial (Specific time and place to meet to be announced in a prior class)
	Questionnaire distributed at courthouse

	Week 6
	Oral Testimony at Trial
· Direct Examination
· Cross-Examination
· Hearings Without Attorneys
· Technology
· Videos: Samples of witnesses / trial processes
· TI Takes the Witness Stand (http://www.youtube.com/watch?v=yFQCmL4nTNw)
· Prop 8 Trial Re-enactment (start at 33 minutes) -  http://www.youtube.com/watch?v=bzDiFT_CWwE&feature=relmfu
· Preparation for Midterm Test and Moot Court
	Chapter 5



Case scenarios and roles for Moot Court distributed in class

	Week 7
	Mid-term Test
	(Chapters 1 to 5)

	Week 8
	Legal Documentation: Clinical Records
· Organization of Notes
· Contents of Notes
· Ethical and Legal Issues re Disclosure
Preparation for Moot Court
	Chapter 6

	Week 9
	Expert Witnesses:
· Roles of Experts
· Admitting Expert Evidence
· Direct Examination
· Cross-Examination
Guest Speaker: psychologist involved in mental health cases (involuntary committal)
	Chapter 7

	Week 10
	Moot Court – child abuse trial with witnesses including parents, child, child protection worker, and school psychologist 
	Review Chapters 4 and 5, as well as case scenarios

	Week 11
	Documentary Evidence:
· Reports
· Affidavits
· Exhibits
Guest Speaker: Juvenile court judge
	Chapter 8

	Week 12
	Claims Against Clinicians
· Malpractice
· Criminal Charges
· Professional Review
· Complaints to Licensing Body
	Chapter 9

Websites for Professional Association (e.g., NASW or APA) and State Licensing Body

	Week 13
	Alternatives to Adjudication (pretrial processes):
· Depositions
· Interrogatories
· Settlement Conferences
Role-Play - Depositions
	Chapter 10

Witness preparation for depositions http://www.youtube.com/watch?v=c1kyXDukUSU

	Week 14
	Alternatives to Adjudication (additional processes):
· Administrative Hearings
· Mediation
· Problem-Solving Courts 
Guest Speaker: Drug Court Administrator
Preparation for Final Examination
Conclusions
	Chapters 10 and 11

	Week 15
	Final Examination
	Chapters 1 to 11



GRADING AND ASSIGNMENTS
The following components constitute the formal assessment of the degree to which the learner has achieved the learning objectives and competencies for this course:
Field Trip Reflection Paper			10%
Mid-Term Test 					30%
Moot Court Analysis				20%
Class Participation (discussions, role-plays)	10%
Final take-home test				30%
						           100%
	Field Trip Reflection Paper
The class will observe part of an actual court trial. Following this field trip, each student will write a 3 to 5 page paper (APA format, double spaced, 12-point font, 1 inch margins) dealing with the following questions:
1. What was the nature of the case? What were the legal issues to be resolved?
2. What were the names of the parties involved in the case?
3. What were the positions of each party?
4. What statutory laws were relevant to the case (include statute name and citation including where it can be found on the Internet)?
5. Select a specific witness: Which behaviors or manners of presentation contributed to this witness’s effectiveness? Which behaviors or manners of presentation impeded the witness’s effectiveness?
6. Select a specific attorney. Identify the attorney by name and role in the case. What thoughts or feelings did you have toward the attorney? How might your thoughts or feelings toward the attorney affect you as a witness in this case?
	Mid-Term Test
This is a 2-hour closed-book test, based on your readings and material covered during classes up to the date of the test (esp. Chapters 1 through 5). For the test, you will be presented with 12 brief scenarios (e.g., an attorney calls to ask you to be a witness, a client initiates a grievance against you, an attorney is preparing you to testify, an attorney is asking questions during a direct examination, an attorney is asking questions during a cross-examination). You will be asked how to respond in an effective and ethical manner to each situation. Evaluation of your answers will be based on the clarity, specificity, and accuracy of each response, including its consistency with the material presented in the class and readings.
	Participation
Student participation will be based on the following criteria:
1. Physical attendance at classes (on time and remaining for whole class);
2. Verbal involvement in class and group discussions;
3. Active participation in role plays or other group exercises;
4. Initiating discussion or bringing in information from assigned readings, other readings and/or experiences;
5. One-to-one dialogue with the instructor, outside of class;
6. Timely submission of assignments.
When considering the quantity and quality of participation, the following issues will be considered:
· An appropriate level of participation from each student is related to the number of students in the class, the format of the class (e.g., lecture versus workshop), and the desirability of conciseness;
· Respect for the rights of others in the class, including privacy and safety;
· Good questions can include admitting one’s ignorance about a subject (if one person is feeling self-conscious about asking a question that may be seen as “stupid”, there are probably several others in the class who want to know the same thing);
· Students do not need to agree with statements made by the instructor. Students are encouraged to think for themselves, ask challenging questions (in a respectful manner), and arrive at their own understandings;
· Questions/comments which are not relevant to the class or which are stated clearly in the materials can detract from the class and take up valuable time (My least favorite questions are “Is that single-spaced or double-spaced?” and “When is the assignment due?”, when the answers are already set out in the materials).
If a student is away due to illness or other reason, it is that student’s responsibility to obtain notes, handout material, etc. from another student. The student may also suggest ways that they can make up for time lost (e.g., if you miss five classes, but you want to propose an extra assignment in lieu of participation).
If you have concerns about the class, or recommendations for it, please make these suggestions early so that they can be addressed/incorporated as early as possible.
Enthusiasm and humor can also contribute to the class.
	Moot Court Analysis
Each student will write a 4 to 6 page paper (APA format, double spaced, 12-point font, 1 inch margins), analysing the in-class moot court exercise. The analysis should include answers to the following questions:
1. Who were the parties and what were their specific roles in the trial?
2. What were the legal issues in dispute?
3. What statutory provisions were important to the outcome of this case? (include full citation and website)
4. Identify one judicial decision (case) that is relevant to this the scenario that the class role-played. Who were the parties in the case? What were their positions? What did the judge decide? Describe the legal principle that can be derived from this case how it is relevant moot court case.
5. For each witness: Provide specific examples of responses that were effective, and specific responses that were not so effective (in total, you should have at least 6 effective examples and 6 not so effective examples; you do not need to have equal numbers of examples for each witness). For the responses that were not so effective, provide an example of how the witness could have responded more effectively.
6. What key learning did you take away from your participation in this exercise? How will your learning from this exercise affect how you practice as a professional?
Final Examination
This is a 2-hour closed-book examination, based primarily on your readings and material covered during classes up to the date of the test (esp. Chapters 1 through 5). For the test, you will be presented with 12 brief scenarios, similar to the scenarios in the midterm test, but focusing more on issues in Chapters 6 through 11 (e.g., you are called to testify as an expert witness, you are being cross-examined as an expert witness; you are writing case notes that might be used in court, you are writing a psychosocial assessment that might be used in court, or a client sues you for malpractice). You will be asked how to respond in an effective and ethical manner to each situation. Evaluation of your answers will be based on the clarity, specificity, and accuracy of each response, including its consistency with the material presented in the class and readings.
[bookmark: _Toc313343102][bookmark: _Toc314048028]Graduate Courses
Whereas an undergraduate course may be a relatively broad introduction to the law, legal processes, and the roles of clinicians as witnesses, a graduate course might focus on a particular area of law. Graduate courses might include Psychology and the Law: Family Law (Separation and Divorce); Social Work and the Law: Child Welfare; Criminal Justice System and Processes; Juvenile Justice System and Processes; Working with Clients at Risk of Suicide or Homicide: Legal Issues, Roles, and Processes for Mental Health Professionals; Forensic Roles for Mental Health Professionals; Disability and the Law; Discrimination and the Law. In addition, graduate courses may provide greater focus on Chapter 7 (Expert Witnesses) than undergraduate courses. The syllabus in the following section relates to a course focusing on family law and could be adapted for other specific areas of practice.
[bookmark: _Toc313343103][bookmark: _Toc314048029]Sample Syllabus

Syllabus – PSYCHOLOGY AND THE LAW: CRIMINAL JUSTICE
SYLLABUS STATEMENT
This course provides students with an in-depth understanding of family law issues and processes, with particular focus on the roles that psychologists may play within a case involving divorce or separation.
LEARNING OBJECTIVES / COMPETENCIES
Upon successful completion of this course, students will be able to:

1. Identify and locate both primary and secondary sources of law.
2. Understand and define legal concepts, including common law, legislation, paramountcy, evidence, criminal procedure, confidentiality, privilege, standard of proof, mens rea, actus reus, 
3. Apply knowledge from psychology to legal contexts, including issues pertaining to memory, perception, honesty, behavioral risk assessment, attitudes, and personality testing. 
8. Describe and appreciate the roles of attorneys, judges, parties, lay witnesses, expert witnesses, and other people involved in the criminal justice system.
9. Distinguish the roles and ethical obligations of treating clinicians versus forensic experts, evaluators, court counselors, probation officers, parole officers, and trial consultants
10. Prepare and present factual evidence in a clear and concise manner
11. Prepare and present expert evidence (including oral testimony, reports, affidavits, and forensic evaluations) in a clear and concise manner.
12. Respond effectively to cross-examination questions and challenges.
13. Analyze and resolve ethical issues that may arise when acting as a fact witness, expert witness, or specific forensic role.

REQUIRED READINGS
The primary textbook for this course is:
Barsky, A. E. (2012). Clinicians in court: A guide to subpoenas, depositions, testifying, and everything else you need to know (2nd ed.). New York: Guilford Publications.
We will also access information from the Internet, including the following websites with state and federal legislation pertaining to rules of evidence, rules of criminal procedure, criminology, and criminal law. 
COURSE SCHEDULE AND WEEKLY READINGS
	Dates
	Class Description
	Readings from Barsky Textbook & Assignments

	Week 1
	· Introductions
· Course Overview: Rationale, Assignments, Expectations, and Choices
· Student Groups: assign one case per group of 6 students for problem-based learning and exercises throughout the term.
· Concepts of Criminal Justice – Retribution, Punishment, Deterrence, Rehabilitation, Restoration
· Overview of Criminal Processes: Arrest, Booking, Indictment, Arraignment, Plea Bargaining, Jury Selection, Pretrial Motions, Trial, Sentencing, Appeals
· Other Tribunals
· Legal Research: Locating Statutes and Cases 
	Chapter 1



Case Scenarios (to be distributed in class)

	Week 2
	· Definitions of Criminality
· Attitudes toward Judges, Prosecuting Attorneys, Defense Attorneys, People Accused or Convicted of Crimes, Victims of Crimes, Expert Witnesses, Criminal Justice System, Juvenile Justice System
· Managing Transference
· Guest Speaker: Forensic Psychologist[footnoteRef:2] [2:  You may be able to provide similar information to the guest speakers. Still having guest speakers helps provide students with information from different perspectives.] 

	Chapter 2 

	Week 3
	Confidentiality, Privilege, and Exceptions 
      (compellability as a witness)
Forensic Roles in the Criminal Justice System
· Specializations
· Gaining knowledge and expertise
Debate: Should psychologists participate in psychological profiling?
Case-Based Learning
· Group Work – identifying what you need to know
	Chapter 3

	Week 4
	Preparation for Legal Proceedings
Case-Based Learning
· What are the legal issues in your case?
· Where can you find the relevant substantive law and procedural law?
· How should the psychologist prepare for an upcoming hearing?
· Preparing to Speak with the Attorney
· Role-Plays
· Mental Preparation
· Preparing Clients
Guest Speaker: Juvenile Court Judge

	Chapter 4

Federal Rules of Criminal Procedure
http://www.law.cornell.edu/rules/frcrmp 
State Rules of Criminal Procedure



	Week 5
	Field Trip: Observing an actual trial (Specific time and place to meet to be announced in a prior class)
	Questionnaire distributed at courthouse

	Week 6
	· Oral Testimony at Trial
· Video: observe and critique – “Anatomy of a Murder” (1959) or “Beyond a Reasonable Doubt” (2009)
· Preparation Role-Plays for Moot Court (fact witnesses)
	Chapter 5


	Week 7
	· Expert Witnesses
· Forensic Interviews
· “Basic Instinct” – interview with court-appointed psychologist in a murder case http://www.youtube.com/watch?v=QpYH0vXKDi4 (movie vs. reality)
· Preparation Role-Plays for Moot Court (expert witnesses)
	Chapter 7

	Week 8
	Moot Court – Jury Selection

	American Society of Trial Consultants
http://www.astcweb.org/public/index.cfm

http://www.thejuryexpert.com 

	Week 9
	Moot Court – Capacity to Stand Trial
Legal Documentation: Clinical Records
· Organization of Notes
· Contents of Notes
· Ethical and Legal Issues re Disclosure
Preparation for Moot Court
	
Chapter 6

	Week 10
	Moot Court – Murder Case (trial)
	Review Chapters 4, 5, & 7

	Week 11
	Rape Case (sentencing)
Documentary Evidence: Presentencing Reports
· Reports (esp. presentencing report, victim impact statement)
· Affidavits
· Exhibits
· Preparation for Final Assignment
Guest Speaker: Victim-Witness Advocate/Rights Group
	
Chapter 8

	Week 12
	Claims Against Clinicians
· Malpractice
· Criminal Charges (including contempt of court, obstruction of justice, negligent homicide)
· Professional Review
· Complaints to Licensing Body
Guest: Legal Aid Official
	Chapter 9


	Week 13
	Alternatives to Adjudication
· Diversion
· Restorative Justice
· Mediation
	Chapter 10

Restorative Justice
http://www.restorativejustice.org
and
http://www.mediate.com/acrcriminaljustice

	Week 14
	Alternatives to Adjudication:
· Drug Courts
· Other Problem-Solving Courts 
Conclusions
	Chapters 10 and 11

National Drug Court Institute
http://www.ndci.org/ndci-home 

	Week 15
	Final Assignment Due
	Presentencing Report 



GRADING AND ASSIGNMENTS
The following components constitute the formal assessment of the degree to which the learner has achieved the learning objectives and competencies for this course:
A. Literature Review				30%
B. Small Group Exercises and Analysis		40%
C. Presentencing Report			30%
						           100%
1. Literature Review
For this paper, each student will select one of the following topics and conduct a literature review:
· The reliability of a young child’s testimony
· Repressed and recovered memories in sexual abuse cases
· Evaluating competence to stand trial
· Assessment of risk of violence (re sentencing, probation, parole, or early release programs)
· Criminal profiling (based on race, ethnicity, or other diversity factors)
· Jury selection
The write-up of the literature review should include the following components:
1. Introduction (What is the nature of the issue(s)? How are these issues relevant to psychologists as expert witnesses or trial consultants?)
2. Literature Review (What is the history of this issue within forensic psychology? What is the current state of the research/knowledge? What is known with relative certainty and consensus? What issues are uncertain, unknown, or entail conflicting evidence and controversy?)
3. Implications (What is the relevance of your literature review/findings to psychologists as forensic witnesses or trial consultants? What is the relevance to the criminal justice system, the accused, the alleged victim, prosecuting attorneys, defence attorneys, judges, or other relevant stakeholders? What are the needs for further research in this area?
2. Small Group Exercises and Analysis
The class will be divided into groups of 5 to 6 students. Each group will be assigned a different case to use for problem-based learning experiential assignments throughout the term. The cases will relate to either: jury selection, determining the capacity of an accused person to stand trial (accused with schizophrenia or severe cognitive impairment), murder case (trial), or rape case (sentencing). Throughout the course of the term, each group will prepare for and present a certain aspect of a criminal court proceeding. Each group will be expected to provide a 12 to 15 page reflective paper (APA format, double spaced, 12-point font, 1 inch margins) that includes the following information:
1. Overview of the Case: What was the nature of the case? What were the legal issues to be resolved?
What were the names of the parties involved in the case? What were the positions of each party?
What statutory laws were relevant to the case (include statute name and citation including where it can be found on the Internet; include both substantive and procedural criminal laws, including the most relevant sections of the laws)?
2. Preparation: Critique the manner in which the psychologist(s) prepared for the case. What was the psychologist’s particular role in the case? What types of preparation were most helpful? What challenges, obstacles, and limitations arose in your process of preparation?
3. Moot Court Role-Play: Critique the psychologist(s) effectiveness as a witness. Relate the psychologist’s use of skills and strategies as a witness. Provide examples of how the witness established credibility and how the witness qualified as an expert. Identify ways in which the witness could have been even more effective as a witness.
Evaluation of this paper will be based on the level of critical analysis, including ability to identify relevant legal issues and sources, identification of the witness’s specific strengths and areas for improvement, clarity of analysis, and integration of information from your readings with the group’s experience in moot trial role-play.
3. Presentencing Report
For this assignment, students will work on pairs. One student will act as a forensic psychologist and one student will act as a person recently convicted of murdering his parents. The students will role-play a forensic interview so that the forensic psychologist may prepare a presentencing report. The students should video or audio record the interview and person playing the psychologist should take notes during the interview. Upon completion of the interview, BOTH students will prepare and submit the presentencing report according to guidelines distributed in class. The report should be 4 to 7 pages in length (double-spaced), including any appendices. Students will submit the video or audio recording of their interview so the instructor can determine how well the information in the report fits with the responses of the interviewee.
Evaluation of this assignment will be based on completing the report according to the guidelines, clarity, accuracy, use of nonjudgmental language, and relevance of the information to the issue to be decided by the judge. 
[bookmark: _Toc313343104][bookmark: _Toc314048030]Continuing Education Courses
You may use various chapters from this book to develop and present a variety of continuing education courses. You could ask students to prepare for your course by reading the relevant chapters in advance, or you could offer this book as a resource to be used after completion of the course. Possible continuing education courses include:
· Legal Documentation: Client Records, Forensic Evaluations, Affidavits, and Reports (2 to 4 hours)
· Clinicians in Court: Oral Testimony (3 to 6 hours; could tailor to particular area of practice, such as “Clinicians in Criminal Court,” “Social Workers in Child Welfare Court,” “Mental Health Professionals in Family Court,” or “Clinicians in Immigration Cases”)
· Clinicians in Court: Preparation for Trial (2 to 4 hours)
· Preparation for Depositions (2 to 4 hours)
· Clinicians in Court: Responding Effectively in Cross Examination (2 to 3 hours)
· The Role of an Expert Witness (3 to 6 hours; could also focus on specific roles such as custody evaluator, trial consultant, or issues of mental capacity)
· Preparing Reports and Affidavits (2 to 4 hours; could focus on a particular type of report, such a custody evaluation, presentencing report, or amicus brief in a human rights case)
· Ethical Issues for Clinicians as Witnesses (2 to 3 hours)
· Role Differentiation – Treating Clinician Versus Forensic Expert (2 to 3 hours)
· Responding to Claims of Malpractice (2 to 3 hours)
You could also assemble various combinations into a one or two-day workshop. Since people seeking continuing education credits typically want a heavy practice focus, consider the use of role-plays, live demonstrations, writing workshops, and other experiential exercises. You may also want to make use of small-group facilitators who can help groups perform the exercises and provide feedback.
See separate file for sample PowerPoint slides for a one-day continuing education course.
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